At a meeting of the Zoning Board of Appeals of the City of Joliet, Illinois, held Thursday, May 21, 2009, at the hour of 1:30 p.m. in the Municipal Building, 150 West Jefferson Street, Joliet, Illinois with the following members present:    

Ms. Christine Merriman (Chairman Pro-Tem)   

Mr. William Ferguson
Ms. Elizabeth Nevarez

Mr. Jim Riggs                           

Absent: 
Mr. Ed Hennessy

Mr. Charles Graham
Ms. Denise Powers 

Thereupon the following matters were heard by the Zoning Board of Appeals:

THIS PETITION WAS HEARD OUT OF ORDER AS LISTED ON THE AGENDA.
REPEAL OF PETITION 2008-26:  A Special Use Permit to allow an automotive tire and battery installation shop with a dispatch office for roadside services in an existing commercial structure, located at 935 W. Jefferson St.

Mr. Haller read the staff report into the record.  He said that the owner has complied with all requirements that were requested by the Board at the previous meeting.  
Chairwoman Merriman swore in Mr. Dan Kallan, attorney for the petitioner, and Mr. Kahlil Ahmad, 935 W. Jefferson St., Joliet, Il.  Neither Mr. Kallan and Mr. Ahmad had any questions or additional comments.
Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition, and no one came forward.

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr.  Riggs moved to deny the repeal of the petition, and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Repeal of Petition 2008-26 was denied with four aye votes.
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THIS PETITION WAS HEARD OUT OF ORDER AS LISTED ON THE AGENDA.
PETITION 2009-10:  A series of Variations to allow continuation of 2 single-family residential structures on one lot (house and a rear coach house), located at 503 Chase Ave. 
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Bruce Zummstein, attorney for the petitioner, Joliet, Il.  Mr. Zummstein said that the property was inspected and most of the violations have been corrected, and only a few minor violations remain.  He said that the condition of the property is not a problem.  He said that there are other 2 single-family homes on one lot in the area, and this property is consistent with the rest of the neighborhood.   
Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition, and no one came forward.

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr.  Riggs moved to approve the petition (including all conditions), and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-10 was approved with four aye votes.
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PETITION 2009-16:  A Variation to allow installation of a 9.5 ft. x 1.5 ft. amber L.E.D. electronic message board above a drive-thru entrance, located at 2700 Plainfield Rd.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Charlie Shalil, Site Enhancement Services, In.  Mr. Shalil said that in addition to the advertising messages to be displayed on the sign, there will also be directional information displayed for the drive-thru.  He said that the sign will not be visible to any public roadway.
Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition, and no one came forward.

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.
Petition 2009-16 was approved with four aye votes.
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PETITION 2009-18:  Several building setback Variations to allow construction of a second story addition on an existing single-family residence, located at 1417 Herkimer St.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Ms. Celia Salazar, New Lenox, Il.  Ms. Salazar did not have any questions or additional comments.                   

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Ms. Nevarez moved to approve the petition, and Mr. Ferguson seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-18 was approved with four aye votes.
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PETITION 2009-19:  A Special Use Permit to allow a 5,800 sq. ft. child care center in the existing structure of the Joliet Township High School District Administration building, located at 300 Caterpillar Dr.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Ms. Kathleen Shearing, Orland Park, Il.  Ms. Shearing said that the primary concern of the Mary Sears School is to bring high quality education and guidance to the Joliet Township District for the teachers at the facility, and for the surrounding area.                   

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and Mr. Ferguson seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-19 was approved with four aye votes.
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PETITION 2009-20:  A Variation to allow installation of a 3.5 ft. x 11 ft. L.E.D. amber electronic message center to replace an existing marquee/monument sign at the First Assembly of God Church, located at 1741 Essington Rd.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Ed Hartsell, Express Signs & Lighting, Shorewood, Il.  Mr. Hartsell did not have any questions or additional comments.                   

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-20 was approved with four aye votes.
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PETITION 2009-21:  A Variation of minimum lot area from 7,000 to 6,450 sq. ft. to accompany a proposed zoning change from R-2 (single-family residential), to R-3 (one and two family residential), located at 406 Nicholson St.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. James Matzuka, Joliet, Il.  Mr. Matzuka said he purchased this property in December, 2006 at a sheriff’s sale.  He said that he was under the impression that it was zoned for a 2-unit.  The upstairs unit was being remodeled,  and it was evident that there was a kitchen on the second floor because there were cabinets laying in one of the rooms where drywall was being hung.  He said that there were two furnaces, two gas meters and two electric meters.  Mr. Matzuka said that the change in zoning occurred during the period when the previous owner was losing the home.  He said that he had called the city to inquire about the zoning and he was told that it was zoned for a 2-unit.    Mr. Matzuka said that he received a letter from the Neighborhood Services Division regarding an inspection at the property.  He said that the only reason an inspection would be done would be if it was a 2-unit.  He said that he was lead to believe that, through the inspection process, that the property was recognized as a 2-unit.  Mr. Matzuka said that the property has consistently been a 2-unit since 1920.  He said that the surrounding properties are zoned R-3.  He said that seemed unfair that he be denied the ability to use the property in the same way as the neighboring properties.
Chairwoman Merriman asked if Mr. Matzuka was living at the property.  Mr. Matzuka said that he does live in two states, but that he does reside in one of the units at the property, and when he bought this property, his intention was to rent out the second unit.  
Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition.  Chairwoman Merriman swore in Ms. Rebecca Darley, President of the Cathedral Area Preservation Association (CAPA), Joliet, Il.  She said that for the past 27 years, CAPA has made a consolidated effort to down-zone the neighborhood, and that over 500 homes have been down-zoned since 1975.  Ms. Darley said that when Mr. Matzuka purchased this property, he did not move into it or fix it up.  She said that it was immediately put on the market for a quick resale.  She said the property was vacant and was vandalized and became a safety hazard.  There were broken windows, front porch spindles were kicked out, and the back railing for the second floor was dilapidated.  She said that she relayed many complaints from CAPA members to the city regarding the condition of the property.  Ms. Darley said that she was interested in purchasing the property when it was on the market and has seen the inside.  She said that the second kitchen upstairs had been removed and there was partial drywall installed.  She said that by looking at the configuration to the second floor unit, that it was clear to see that this was originally a single-family home.  She said that the main stair case up to the second floor was blocked off by a single two-by-four wall only finished on one side, and that it could easily be converted back to the original use as a single-family residence.  She said that the house has been vacant, and that she is unaware of anyone residing at the property.  Ms. Darley said that up-zoning in the neighborhood is opposed, not as a all-around measure, but any home that historically was originally built as a single-family house, should be reverted back to what was originally intended.  Ms. Darley said that the neighborhood does have multi-units, and that there is a 5-unit on the same street, but it was originally built that way and CAPA has no objection to it because the original use is taken into consideration.  She said that there is a large 3-4 car garage at the property that is in poor condition.  She said that if this variation were approved, that there would be a condition to require that the garage be brought up to code.
Mr. Haller mentioned the lengthy analysis showing the lot and history analysis of the area, the Cathedral Area Plan review, the Near West Plan review, the down-zoning history of the area, and the records of recent rehab in the area.  He said CAPA and the city have done quite extensive work to down-zone the area over the years.

Chairwoman Merriman swore in Ms. Lorna Paisley, Joliet, Il.  Ms. Paisley said that when she bought a property in the area approximately 20 years ago, that the city had said that they would be down-zoning to improve the neighborhood.  She said that the city should be made to live up to its’ word.  Ms. Paisley said that most of the rental properties in the area are the worst kept properties with overgrown weeds and garbage in the yard.  Ms. Paisley said that it is her opinion, that absentee landlords are one of the biggest causes of deteriorating neighborhoods, and it is necessary to continue to fight to try to keep the whole Near West side in better shape.
Chairwoman Merriman swore in Mr. Robert Nachtrieb, Zoning Coordinator for CAPA, Joliet, Il.  Mr. Nachtrieb added that to up-zone a property would be a terrible precedent to set for the Cathedral Area.  
Mr. Riggs asked if Mr. Matzuka currently lived in the house, and Mr. Matzuka said that he does.  Mr. Matzuka said that he lives in the downstairs unit approximately 20 days each month, and lives in Hawaii the other 10 days.  Mr. Riggs said that Mr. Matzuka has bought quite a few houses in Joliet, and this house is not the only house he owns in this area.  Mr. Matzuka said that he does own other properties, but this is the only house he owns in Joliet at this time.
Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                           
Mr. Riggs moved to deny the petition, and Mr. Ferguson seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-21 was denied with four aye votes.
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PETITION 2009-22:  A Special Use Permit to allow a private vehicle service and repair facility including semi-truck repair, in an existing 8,000 sq. ft. commercial structure, located at 557 Scott St.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Bruce Zummstein, attorney for the petitioner, Joliet, Il.  Mr. Zummstein said that this property is the old abandoned Lingle auto glass repair building on N. Scott St.  He said that the building has not been used for several years and it was bought out of a mortgage foreclosure.  He said that Mr. Kenneth Daniel will be the tenant at the building, which is ideally suited for his business.  Mr. Daniel provides auto repair services off-site for fleet owners.  He said there may be occasional repairs done on-site inside the building, if use of equipment at the property is required.  Mr. Zummstein said that there is no room for anything to be stored outside, and the building will be used mainly for an office and equipment storage.  There is street-parking, but Mr. Daniel will not be using it.  He said that no part of the business will be seen from the street because the only access to the building is by way of an alley.
Chairwoman Merriman swore in Mr. Kenneth Daniel, Joliet, Il.  Mr. Daniel did not have any questions or additional comments.           

Mr. Haller added that the alley is publicly owned, and there is no ability for Mr. Daniel to do any kind of outdoor auto repair or storage since the building takes up the entire lot.  He said that this business does not cater to the outside consumer.
Mr. Zummstein said that requests for service from this business are generated by phone calls to Mr. Daniel.  

Chairwoman Merriman asked what kind of repairs will be done to the building, or if it will be painted.  Mr. Haller said that an old board front has been removed from the front of the building to reveal the original limestone façade and this was a big improvement to the building.  Mr. Haller said that a little painting in the back of the building is really all that may be necessary.
Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-22 was approved with four aye votes.

Zoning Board of Appeals of the City of Joliet, Illinois/Thursday, May 21, 2009

PETITION 2009-23:  A Special Use Permit to allow operation of a used car sales lot in conjunction with an existing auto repair facility on a 53 ft. x 125 ft. lot, located at 1311 Collins St.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Bruce Zummstein, attorney for petitioner, Joliet, Il.  Mr. Zummstein said that the petitioner, Juan Oloarte, has been operating this business as El Gato Auto Repair at this location for the past 5 years.  When Mr. Oloarte purchased the property it was an abandoned building that looked like it had been previously used for auto repair because of the equipment in the building.  Mr. Zummstein said that it seems that the use as an auto repair facility precedes Mr. Oloarte using the property for the purpose.  Mr. Oloarte recently inquired about expanding the business to include car sales at the property, but was told that the property was zoned residential, and his business was a non-conforming use.  Mr. Zummstein said that the petitioner is no longer requesting to have auto sales at the property, but has amended the petition to seek approval to continue his business as he has for the past 5 years.   Mr. Zummstein said that this property is consistent with other businesses in the area and will not change the character of the area.

Chairwoman Merriman swore in Mr. Juan Oloarte, Joliet, Il.  Mr. Oloarte mentioned his future intentions at the property.  Mr. Zummstein stated that in order for auto sales to be permitted at the property, a substantial investment will be needed for landscaping, storm water detention and other improvements.  He said that when able, Mr. Oloarte may be back before the Board to request approval to expand his business to include auto sales. 

Mr. Haller said that he has spoken with the petitioner regarding possibilities to expand his business at this location.  He said that this is an older building, and it is evident that the building was used as a commercial venture for over 50 years, and that staff did not see it as a problem to have the business at this location.

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Ms. Nevarez moved to approve the petition, and Mr. Ferguson seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-23 was approved with four aye votes.
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PETITION 2009-24:  A Variation of minimum front-yard setback from 10 ft. to 2 ft.; and, a variation to allow the construction of a 3 ft. x 8 ft. amber L.E.D. electronic message monument sign at El Centro Plaza, located at 560-562 Collins St.
Mr. Haller read the staff report into the record.  There were only four Zoning Board members in attendance, and Ms. Nevarez was required to abstain from the vote due to a conflict of interest.

The petition was tabled to the next meeting in order for a quorum to be established for proper approval.
Petition 2009-24 was tabled.
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PETITION 2009-25:  Several building setback and minimum lot area/width Variations  
to allow continuation of an existing residence and the construction of a new residence on an adjoining lot (parcel to be subdivided), located at 1117 Frederick St.

Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Jay Chandler, Rogina & Assoc., Joliet, Il.  Mr. Chandler did not have any questions or additional comments.

Mr. Haller stated that this was platted many years ago as 3 small sized lots.  He said at some point in time the Tax Assessor persuaded the owners to include all 3 lots under one parcel number, and it has existed as one lot for many years.  He said that the owner would now like to keep the house and sell off the adjoining lot for redevelopment.                     

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition.  Chairwoman Merriman swore in Ms. Vivian Deckman, Joliet, Il., and her daughter, June Deckman, Plainfield, Il.  Ms. June Deckman said that they were concerned that the property in between her mothers’ property and the residence at 1117 Frederick is below grade, and in order to build on it, it will have to be fill-up to grade and it will cause flooding.  She said that her mothers’ house next to this property has not flooded in the 53 years that she has lived there.  She said that there is also a septic tank on the property at 1117 Frederick St.  Mr. Haller clarified that the property is currently hooked up to city sewer services, and that the septic tank is not functioning and would have to be removed.  Ms. June Deckman said that this will be a narrow lot and there may be parking and noise issues.  Ms. Vivian Deckman said that she has lived at her house for 53 years and she has a carpeted basement with $60,000.00 in electronic equipment in the basement and she has never had water in the basement, but she is worried that the grading for the new construction will cause her basement to flood.  Ms. Merriman asked if the property was currently for sale, and Mr. Haller said that it was.  He said that the owner was going to sell the house and the vacant house separately.  Mr. Haller said that all of the storm water issues you be handled by the city engineers and would be discussed at the Plan Commission meeting later in the day 4:00.  He said that a subdivided property ordinarily requires storm detention, squalls on the side yard to divert water off of the property.  Mr. Haller said that water conditions typically improve rather than get worse, and all requirements will have to be adhered to at the time of development.  City policy would allow the owners to build on this property at any time.  He said that this lot is the standard 60 ft. minimum and is not considered undersized since there are  older lots in the city that are 38-40 ft. that have been built upon.  Ms. Vivian Deckman said that a lot of homes in the area are ranch houses that are built on two lots, and to fit a house on this lot between two other houses will be out of character with the neighborhood.
Chairwoman Merriman swore in Mr. Thomas Cicero, Joliet, Il.  He said that he lives in a house next to this property and he is opposed to the division of this parcel because it will have a negative impact on aesthetics of the neighborhood, and will include the destruction of 8 trees on the property.   Mr. Cicero said that, as a builder, he understands that the lot is “buildable”, however, he said the negative impact the construction will have on the original character of the neighborhood would be a bad thing.
Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and Ms. Nevarez seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-25 was approved with four aye votes.
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PETITION 2009-26:  A Variation to allow installation of an electronic message center for a proposed monument sign, located at 1805 W. Jefferson St.
And;

AMENDMENT TO PETITION 2008-73:  A Special Use Permit to allow renovation of a vacant gasoline service station, and construction of an attached automatic car wash, located at 1805 W. Jefferson St.
Mr. Haller read the staff report into the record.

Chairwoman Merriman swore in Mr. Roman Rajchel, Mazon, Il.  Mr. Rajchel said that this sign is important for the business and is similar to other signs for businesses in the area.   It was noted that the size of the sign will be 3 ft. x 7 ft. and not 3 ft. x 6 ft.         
Mr. Haller said that the amendment to Petition 2008-73 is to allow an extension for an additional 180 days to complete the project.  A condition of the petition states that the Special Use Permit will terminate and lapse unless a building permit or certificate of occupancy is obtained not later than 180 days of the effective date of the approved ordinance.   Mr. Haller said that there have been delays that have postponed construction, and that the Board may grant an extension of this period for an additional 180 days.  

Chairwoman Merriman asked if anyone wished to speak in favor of the petition and no one came forward.                                   

Chairwoman Merriman asked if anyone wished to speak in opposition to the petition and no one came forward.                                   

Chairwoman Merriman closed the petition and asked the board for a discussion and a vote.                                              

Mr. Riggs moved to approve the petition, and the amendment to the original petition, and Mr. Ferguson seconded the motion, which passed with 4 aye votes.  Voting aye were:  Ferguson, Merriman, Nevarez, and Riggs.

Petition 2009-26 was approved with four aye votes.
Amendment to Petition 2008-73 was approved with four aye votes.

Chairwoman Merriman asked for a verbal approval of the minutes of the April 16, 2009 meeting and this passed unanimously with a verbal vote.                                 

Chairwoman Merriman asked for a verbal vote to adjourn the meeting and the Board unanimously approved the motion to adjourn.                       

cc: S. Mufich, Neighborhood Services
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