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MINUTES OF THE MEETING OF THE PLAN COMMISSION

OF THE CITY OF JOLIET

The meeting of the Plan Commission of the City of Joliet was called to order by the Chairman, Joseph Strong, in the Council Chambers of the Municipal Building, 150 W. Jefferson Street, Joliet, Illinois, on December 18, 2008 at 4:00 p.m. with the following members present:

STEVE CAMMACK

WILLIAM GRASTY 
DAVID JELINEK
RICK MOORE

THOMAS MULVEY
SHARON THOMAS

DON WALDEN
JOSEPH STRONG

The following members were absent:

JOHN KELLA
Thereupon the following matters were discussed:

OLD BUSINESS:

NEW BUSINESS:

A-129-08:  ANNEXATION OF 0.424 AC. AT 2324 S. BRANDON ROAD, CLASSIFICATION TO I-T (INTERMODAL TERMINAL DISTRICT) ZONING AND APPROVAL OF AN ANNEXATION AGREEMENT.
Mr. Haller stated at the petitioner’s request the staff report is being recommended to be tabled until the February 19, 2009 Plan Commission meeting.  
Mr. Mulvey moved that the Plan Commission table the Annexation of 0.424 ac. at 2324 S. Brandon Road, Classification to I-T (intermodal terminal district) zoning and Approval of an Annexation Agreement to the February 19, 2009 Plan Commission meeting.  Mr. Grasty seconded the motion, which passed with eight aye votes.  Voting aye were:  Grasty, Jelinek, Mulvey, Moore, Thomas, Walden, Cammack and Strong.  
Z-15-08:  RECLASSIFICATION OF 406 N. NICHOLSON STREET FROM R-2 (SINGLE-FAMILY RESIDENTIAL) ZONING TO R-3 (ONE AND TWO FAMILY RESIDENTIAL) ZONING.

Mr. Haller gave the planning staff report and stated that Staff is recommending the petition be tabled until the January 15, 2009 Plan Commission meeting.  The Legal Department said the petitioner should have applied for a variance on the lot area per family because the lot is small.  It does not meet the lot area per family.  At this time Staff is recommending the petition be tabled for 30 days to allow the petitioner to apply for the variance and to allow Staff to find out more details on the history.  
Mr. Robert Krockey, Attorney for Jim Matzuka, appeared on behalf of the petition.  Mr. Krockey said it would have been helpful if someone from Staff would have called him and his client to let them know exactly what the City’s position would have been.  He feels they could have done something.  He would have rather attended one hearing instead of two hearings.  
Mr. Haller said he could not have been notified because they only discovered this after review by legal counsel the day before.  Mr. Haller apologized for the less than 24 hours non-notification to Mr. Krockey and his client.
Mr. Krockey made some representations of the record.  The property was down zoned from R-3 to R-2 at a time when the ownership of the property was influx.  The property was in foreclosure at the time that the down zoning took place.  His client bought it at a foreclosure sale.  The deed that he got is dated February 2007.  The property was down zoned in August 2006 when it was in the middle of a mortgage foreclosure proceeding.  He believes the property was built as a two-family and was used as a two-family since the 1890’s.  It was not built in 1915 according to the information his client has.  He passed out a copy of the city directory that goes back into the 1890’s to the Commission members.  It shows that for 80+ years the property was a two-family.  He said the ordinance requires that they give the city staff the names of all the adjoining property owners within 300 ft.  They did that.  All of the properties that have checkmarks are non-owner occupied residences or vacant properties.  The properties immediately to the north of the subject property and one to the south are not.  The largest single land owner in the area is the University of St. Francis.  They own 8 lots on the north side of Jersey between Dixon and Nicholson.   If the intent is to make the area single-family residential, then he is questioning why the University of St. Francis owns all of the properties on the north side of Jersey between Dixon and Nicholson.  
Mr. Joe Abel, Planning, Zoning and Economic Development Consultant, appeared before the Commission.  Mr. Abel did a site inspection of the property and the surrounding area.  He said there are 9 LaSalle Factors and they are used primarily if and when a case gets to court.  Most of the Zoning Boards and Plan Commissions that he has worked with use those factors to come up with their findings.  He feels the University of St. Francis has to be considered as being very important in what is happening in the area.  There are a total of 9 frontages on Nicholson.  Of the 9 frontages, 7 are either in the R-3 zoning classification or the R-5.  There are only 2 properties that are zoned R-2, one of them being the subject property.  He went into more detail about the surrounding properties and read the 9 LaSalle Factors into the record.    
Commissioner Mulvey said all of the facts pertain to how the property was prior to the current owner purchasing it.  When he purchased it, it was a single-family property, it had been down zoned.  There is no economic harm to anybody.  

Mr. Krockey responded that when somebody’s property is down zoned and somebody has an actual interest economically in the property they would be notified and would be given an opportunity to make a comment or object to it.  That is not the case right now.  The judgment for foreclosure was entered on August 28, 2006, which meant that the time that it was down zoned the title to the property was in limbo.  
Commissioner Mulvey said that everything that is being talked about is for things that would affect an owner that owned it at the time that it was being down zoned.  

Mr. Abel said he will not argue that issue.  He is giving testimony in his professional opinion why the property should be rezoned from R-2 to R-3.  

Mrs. Rebecca Darley, President of the Cathedral Area Preservation Association, 429 Buell Avenue.  Mrs. Darley said she has lived in her home for over 20 years and knows the property in question very well.  She toured the home when it was on the market in 2007 to possibly purchase it.  Her and her husband do rehabs in the neighborhood and this property was originally a single-family and could have easily been turned back into a single-family at the stage it was in.  The outside at that time was very dilapidated, the porch was falling off, they had a safety issue with the 2-story staircase in the back that was not secure.  Members of CAPA and Mrs. Darley were in contact with Neighborhood Services on a regular basis to get the safety issues addressed as well as the exterior issues fixed.  It has been cleaned up on the exterior.  She clarified that her property consists of a single-family home, a large garage and a carriage house apartment.  
CAPA has made a concentrated effort over 27 years to downzone the area.  They have worked with the University of St. Francis over the years regarding their master plan.  They are in agreement with each other.  They maintain the houses that they do own.  CAPA objects to when the original use of the home was not as a multi-family.  For historic reasons and reasons to stabilize the neighborhood, they are making an effort jointly with the City to downzone the homes back to their original uses.  
Mr. Krockey asked Mrs. Darley if she approached any owners on Nicholson Street between Plainfield Road and Buell and asked them if they wanted to downzone their property to single-family residential.  Mrs. Darley responded she has not approached anyone.  
Ms. Thomas moved that the Plan Commission table the Reclassification of 406 N. Nicholson Street from R-2 (single-family residential) zoning to R-3 (one and two family residential) zoning.  Mr. Jelinek seconded the motion, which passed with five aye votes.  Voting aye were:  Jelinek, Moore, Thomas, Walden and Grasty.  Mr. Mulvey, Mr. Cammack and Mr. Strong voted nay.        
Z-16-08:  RECLASSIFICATION OF 10.7 AC. AT THE NW CORNER OF THEODORE ST. & DRAUDEN ROAD FROM R-2 (SINGLE-FAMILY RESIDENTIAL) ZONING TO B-1 (NEIGHBORHOOD BUSINESS) ZONING.
P-12-08:  PRELIMINARY PLAT OF THEODORE COMMONS SUBDIVISION.

Mr. Haller stated at the petitioners request the items are being tabled until the February 19, 2009 Plan Commission meeting.

Mr. Mulvey moved that the Plan Commission table the Reclassification of 10.7 acres at the Northwest Corner of Theodore Street and Drauden Road from R-2 (single-family residential) zoning to B-1 (neighborhood business) zoning and the Preliminary Plat of Theodore Commons Subdivision to the February 19, 2009 Plan Commission meeting.  Mr. Cammack seconded the motion, which passed with eight aye votes.  Voting aye were:  Mulvey, Moore, Thomas, Walden, Cammack, Grasty, Jelinek and Strong.      
A-130-08:  AMENDMENT TO AN ANNEXATION AGREEMENT FOR DRAUDEN POINTE CENTER.

Mr. Haller gave the planning staff report.
Mr. Mike Hansen, Attorney, appeared on behalf of the petition.

No one appeared in opposition to the petition.
Mr. Walden moved that the Plan Commission recommend the City Council approve the Amendment to an Annexation Agreement for Drauden Pointe Center.  Ms. Thomas seconded the motion, which passed with eight aye votes.  Voting aye were:  Moore, Thomas, Walden, Cammack, Grasty, Jelinek, Mulvey and Strong.  
FP-12-08:  FINAL PLAT OF LIBERTY MEADOW ESTATES SUBDIVISION UNIT 2, A PUD.

Mr. Haller gave the planning staff report.
Mr. Clayton Thurston, Geotech, Inc., appeared on behalf of the petition.
No one appeared in opposition to the petition.

Mr. Jelinek moved that the Plan Commission recommend the City Council approve the Final Plat of Liberty Meadow Estates Subdivision Unit 2, a PUD.  Mr. Walden seconded the motion, which passed with eight aye votes.  Voting aye were:  Thomas, Walden, Cammack, Grasty, Jelinek, Mulvey, Moore and Strong.
STUDY SESSION:
M-7-08:  THE ADDITION OF NEW HOUSE PLANS BY SMYKAL HOMES FOR ASHFORD PLACE SUBDIVISION.

Mr. Haller gave the planning staff report.
Mr. Rick Croce, Smykal Homes, appeared on behalf of the petition.
No one appeared in opposition to the petition.

Ms. Thomas moved that the Plan Commission approve the Addition of New House Plans by Smykal Homes for Ashford Place Subdivision.  Mr. Grasty seconded the motion, which passed with eight aye votes.  Voting aye were:  Walden, Cammack, Grasty, Jelinek, Mulvey, Moore, Thomas and Strong.
OTHER BUSINESS:    

MINUTES:

The minutes of the November 20, 2008 Plan Commission meeting were approved with a unanimous voice vote of aye.

ADJOURNMENT: 
The meeting was adjourned with a unanimous voice vote of aye.

Recorded on tape:  kas

